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viii PREFACE 





‘The Author is further indebted to Mr. Low for a chapter 
written by him, which contains matter of much interest 
relating to municipal government and politics. 

He gladly takes this opportunity of thanking for their 
aid and counsel four English friends: Mr. Henry Sidgwick, 
who has read most of the proofs with great care and made 
valuable suggestions upon them; the Rey. Stopford A, 
Brooke, whose literary criticisms have been very helpful; 
Mr. Albert V. Dicey, and Mr. W. Robertson Smith. 

He is aware that, notwithstanding the assistance rendered 
by friends in America, he must have fallen into not a few 
errors, and without asking to be excused for these, he desires 
to plead in extenuation that the book has been written under 
the constant pressure of public duties as well as of other 
private work, and that the difficulty of obtaining in Europe 
correct information regarding the constitutions and laws of 
American States and the rules of party organizations is very 


great. 

When the book was begun, it was intended to contain a 
study of the more salient social and intellectual phenomena 
of contemporary America, together with descriptions of the 
scenery and aspects of nature and human nature in the West, 
all of whose States and Territories the Author has visited. 
But as the work advanced, he found that to carry out this 
plan it would be necessary either unduly to curtail the 
account of the government and politics of the United States, 
or else to extend the book to a still greater length than that 
which, much to his regret, it has now reached. We there- 
fore reluctantly abandoned the hope of describing in these 
volumes the scenery and 1 f the West. As regards the 
non-political topics which were to have been dealt with, he 

je selected for discussion in the concluding chapteps those 
‘of them which either were comparatively unfamiliar to 
European readers, or seemed specially calculated to throw 
light on the political life of the country, and to complete 
the picture which he has sought to draw of the American 
Commonwealth as a whole. 

tober 22, 1888, 





x PREFACE TO THE EDITION OF 1910 





political institutions in the United States, such as forms of 
City Government, the party nominating machinery, and the 
methods of direct popular legislation, are at present in a 
transitory or experimental condition ; the variations between 
one State and another growing more numerous with the 
emergence of new ideas and new schemes of reform. It 
would have been impossible to find space to describe these 
otherwise than in outline, even could I, under the heavy 
pressure of other duties, have found time to study all these 
things minutely. But an effort has been made to call atten- 
tion to the more important among these new political ar- 
rangements, and to give in each case the most recent facts, 
though I am for obvious reasons precluded from adding com- 
meuts on many of the facts which it is proper to state. 

It was with some anxiety that I entered on this revision, 
fearing lest the hopeful spirit with which my obseryation of 
American institutions from 1870 to 1894 had inspired me 
might be damped by a close examination of their more recent 
phases. But all I have seen and heard during the last few 
years makes me-more hopeful for the future of popular gov- 
ernment. The forces working for good seem stronger to-day 
than they have been for the last three generations. 

In the prefaces to the first and third editions 1 expressed 
my thanks to a large number of friends, American and Eng- 
lish, who had helped me. Many of those to whom I was most 
indebted have now passed away. To those who happily re- 
main I renew the expression of my gratitude, and am glad to 
thank also many others, too numerous to be all mentioned 
by name, in the United States, who have within the last few 
years helped me in a thousand ways towards acquiring « more 
thorough knowledge of their country. 

I venture to take this opportunity of saying how deeply T 
appreciate the extraordinary kindness with which this at- 
tempt, made by one who was then, comparatively speaking, 
astranger, to describe American institutions, has been received 
in the United States, and of which I have received so many 

Proofs in travelling to and fro Vhroughout the country. 


JAMES BRYCE. 
Ocroner 22, 1910, Im 





NOTE TO EDITION OF 1914 


Tuts new edition has been carefully revised in order to 
introduce into the text the changes made by recent amend- 
ments to the Constitution, and otherwise to bring the book 
up to date. 


Fesrvarr 26, 1914, 
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AREA, POPULATION, AND DATE OF ADMISSION 
OF THE STATES 


Tux Titarenn OntGivan Srares, 1X THR ORDER IN WHICH THEY 
Rartviep Tar CoxsrireTion 


Ravereen THe Anna tH 
Comsrrrurioy SQUARE suLes 
Delaware . 1787 2,050 
Pennsylvania 1787 15 
Now Jersey 1787 
Georgia ‘ 1788 
Connecticut s 1788 
Massachusetts . 1788 
Maryland ; 1788 
South Carolina 1788 
New Hampshire 1788 
Virginin. 1788 
New York . 1788 
North Carolina 1783 
Rhode Island 1790 


STATES KUNSEQUENTLY ADMITTED, IN 


Vermont . 1791 
Kentucky . 1792 
Tennessee . 1796 
Ohio - 1802 
Louisiana . : 1812 
Indian. 1816 
Mississippi 1si7 
IMinois n 1818 
Alabama 1819 
Maine 1820 
Missouci 1s21 








o 
4 

AREA, POPULATION, ETC. xix 
AREA IN Poruuation 

SQUARE MILES (1910) 
Arkansas... 1836 53,850 1,574,449 
Michigan... 1837 58,915 2,810,173 
Florida . . 1845 58,680 752,619 
Texas abe) 38 1845 265,780 3,896,514 
lowa St! 1846 56,025 2,224,771 
Wisconsin... 1848 56,040 2,333,860 
California... 1850 158,360 2,377,549 
Minnesota. 5. 1858 83,365 2,075,708 
Oregon. we 1859 96,030 672,765 
Kansas. we 1861 82,080 1,690,949 
W. Virginia 6. 1863 24,780 1,221,119 
Nevada . «tk 1864 110,700 81,875 
Nebraska... 1867 77,510 1,192,214 
Colorado... 1876 103,925 799,024 
N. Dakota... 1889 70,795 | 577,056 
8. Dakota oe Oia 1889 77,650 583,888 
Montana. | 1889 146,080 376,053 
Washington. 1889 69,180 1,141,990 
Wyoming oe 1890 97,890 145,965 
Idaho . «tk 1890 84,800 325,954 
Utah. 2 1. 1895-6 84,970 373,351 
Oklahoma. . . 1907 70,057 1,657,155 
Arizona. 1911 113,020 204,354 
New Mexico. . 1911 122,580 327,301 


TERRITORIES, ETC. 


Anza — PoputaTion in 1910 


Hawaiian Islands . +» 6,449 191,909 
Alaska én . . 590,884 64,356 
District of Columbia . . 70 331,069 
Philippine Islands’ . + 127,852 7,635,426 
Porto Rico . a . . 3,435 1,118,012 


' According to the census taken in 1903 under the direction of the War 
Department. 
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THE NATIONAL GOVERNMENT 











mt THE ORIGIN OF THE CONSTITUTION 31 





b or overbear the others. By what machinery these ob- 


were attained will appear when we come to consider the 

of a written or Rigid constitution embodying a funda- 
al law, and the functions of the judiciary in expounding 
pplying such a law.! 


* 1800 post, Chapters XXIII. and XXXII. 














































































































THE NATIONAL GOVERNMENT 





English parliamentary system, even as modified by the ar 
tocratic habits of that country, had more tendency to bring 
highest gifts to the highest place than the more artificial 
of America, 


dent, et tis Rogih seit dons bot aipads beeen een 
Addington, Perceval, and Lord Goderich are no better than Tyler or 
which i saying Tittle enough. 

Of Presidents since 1900 it is not yet time to speak. 
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y electors was + 
ged to no party 


there fore 
rs from all = 
nation and rot te 4 ms, 
choose persons who 
he, and rot the m 
ne, he had to cor: A 
ervants, but their capacity ard integri 
@ as secretary of state mar J: 
1s the chief draftsman of th: Declar: 
md as attorney-general another V! 















































impeachment was actually preferred, and eseaped on 
that being a private person he was not imy 
Rarely as this method of proceeding has been en 


should try cases in which a political element is usu: 
ent, than that the impartiality of the Supreme court 
exposed to the criticism it would have to bear, did such po 
questions come before it. Many senators are or haye be 
lawyers of eminence, so that so far as legal knowledge gu 
they are competent members of a court. 4 











































































































CHAPTER XVIT 
CONGRESSIONAL FINANCE 


Frvance is a sufficiently distinct and important departs 
of legislation to need «a chapter to itself; nor does any 
ture devote so large a proportion of its time as does Co 
to the consideration of financial bills, These are of two 
those which raise revenue by taxation, and those which 
the application of the public funds to the various 
the government. At present Congress raises all the re 
requires by indirect taxation,' and chiefly by duties of eu 
and excise; so taxing bills are practically tariff bills, th 
duties being comparatively little varied from year to. 

The method of passing both kinds of bills is unlike 
most European countries. In England, with which, of 
America can be most easily compared, although be 
levying and the spending of money are absolutely | 
control of the House of Commons, the House of au 

It never either grants 
, of money except at the re 
the Chancellor of the 
before it, together with a full statement of th 
expenditure of the past twelve months, estimates of th 
penditure for the coming twelye months, and 


rowing. He embodies these suggestions in 
which, when the House has accepted them, bills 
imposing certain taxes or authorizing the raising 
The House may of course amend the bills in. . 
private member ever proposes a taxing bill, for’ 
cern of any one except the ministry to fill the 
* During the Civil Ne eee direct taxes were levied 
fave, however, been slave returned to the States) + 































































































te Crown by aminest ly 
Hol beeome so accustomed t 
hetrustedt. Parliament bas. an 
- the other tack, and allows mints Vs 
lutions. schemes, orders in counet 
wiously have been done by statutes 
see Utsel a right of disappr 
~. Uf this be so. 

tn Fangland as bean 


“Yeu 








































































+ XXIT THE FEDERAL COURTS 241 





these bills like any others. Here therefore we see three 
»s of ground debatable between the legislature and the 
siary. All of them originally belonged to the legislature. 
n America still belong to it. England, however, has aban- 
‘d the first, has delivered over the second to the judges, 
treats the third as matter to be dealt with by judicial 
er than legislative methods. Such points of difference 
worth noting, because the impression has prevailed in 
ope that America is the country in which the province of 
judiciary has been most widely extended. 
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and to maintain their dignity and 
the following : — 
speak of the Supreme court 
erned that of inferior Federal courts 
ut it is not concerned with purely 
it finds any discretion given to the 
imposed on him, it considers the 
his discretion and discharges the 
e. Whenever the Constitution 
a power of legislating, the court 
use of the power was in the case of 
Congress either necessary or desir- 
ed in a prudent manner, for it holds 
n the exclusive province of Congress. 





a political, legislative, or executive char- 
supreme authority as to these questions 
executive departments, they cannot be re- 
gress, having the power to declare war, 
money, to regulate intercourse and com- 
their mode of executing these powers can 

of re-examination in any other tribunal. So 
confided to the President and Senate, 

it becomes the law of the land, and no 

y its stipulations. Yet cases may readily be 
be laid, or a treaty made upon motives and 
‘tention of the Constitution. The remedy, 

0 by an appeal to the people at the elec- 
amendment provided by the Constitu- 












iple has enabled the court to avoid an 
strife which must have destroyed its 
it from entering the political arena, where 
veak, and enabled it to act without fear in 

, where it is strong. Occasionally, how- 
presently, the court has come into col- 
ive. Occasionally it has been required 
lich have worked with tremendous force on 
. famous of these was the Dred Scott case,? 


ton the Constitution, § 374. 

'9 How. 393. There is an immense Vitersture ehout 
4s involved in which are too numerous and techies to 
;ticeable that the sting of the decision lay rather in the 

setermination of the main question involved. 
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executive is greater; and the Swiss habit of constantly recur- 
ring to popular vote makes it less necessary to restrain the 
lgislature by a permanently enacted instrument. The politi- 
cal traditions of the European continent differ widely from those 
of England and America ; and the Federal Judicature is not the 
oly Anglo-American institution which might fail to thrive 
anywhere but in its native soil. 
































































































































































































































cnap. xxx AMENDMENT OF THE CONSTITUTION 373 





solute majority of the two Chambers, sitting together, can amend 
the Constitution ; or even the Swiss scheme, under which a bare 
majority of the voting citizens, coupled with a majority of the 
Cantons, can ratify constitutional changes drafted by the Cham- 
bers, in pursuance of a previous popular vote for the revision of 
the Constitution,’is considered by the Americans dangerously lax. 
The idea reigns that solidity and security are the most vital 
attributes of a fundamental law. ; 

From this there has followed another interesting result. 
Since modifications or developments are often needed, and since 
they can rarely be made by amendment, some other way of 
making them must be found. The ingenuity of lawyers has 
discovered one method in interpretation, while the dexterity of 
politicians has invented a variety of devices whereby legislation 
may extend, or usage may modify, the express provisions of the 
apparently immovable and inflexible instrument. 

1 Seo the Swiss Federal Constitution, Arts. 118-121, 




































































PART II 
THE STATE GOVERNMENTS 
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Germans, have no experience. He lives under two goven 
ments and two sets of laws: he is animated by two patriotiem 
and owes two allegiances. That these should both be strong and 
rarely be in conflict is most fortunate. It is the result of ski 
ful adjustment and long habit, of the fact that those whose vote: 
control the two sets of governments are the same persons, but 
above all of that harmony of each set of institutions with the 
other set, a harmony due to the identity of the principles whereon 
both are founded, which makes each appear necessary to the 
stability of the other, the States to the nation as its basis, the 
National Government to the States as their protector. 
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applied to any mistake which the State judiciary has com 
mitted. This unwillingness to unsettle the law goes so far 
that State courts have sometimes refused to disturb a practice 
long acquiesced in by the legislature, which they have never- 
theless declared they would have pronounced unconstitutional 
had it come before them while still new. 




































































480 THE STATE GOVERNMENTS PARTO 

We must wait and watch for some time before venturing 
pronounce a judgment upon the working of these new expe 
ents; nor does the experience of Switzerland furnish mud 
guidance, so dissimilar are the social conditions and the political 
habits of the two nations." 





‘For a thoughtful judgment upon the new system see President Lowd 
admirable book already referred to. Up to November 1913, Initiative ad 
Referendum Statewide in their operation had been adopted by 8. Dako 
(which led the way in 1898), Utah, Oregon, Nevada, Montana, Oklahom 
Maine, Missouri, Arkansas, Colorado, Arisona, California, Nebraska, Washisg 
ton, Idaho, Ohio, and Michigan. 

So far as could be ascertained in 1913, the Initiative, Referendum, and Reel 
exist in respect of municipal government either generally, or for such cities = 
may sdopt them by popular vote, in all states except Virginia, New York, New 
Hampshire, Vermont, Delaware and Indiana. 


















































506 THE STATE GOVERNMENTS Part it 


There has also been in many States a power of removing 
officials, sometimes by the vote of the legislature, sometimes by 
the governor on the address of both houses, or ky the governor 
either alone, or with the concurrence of the Senate. Such 
removals must of course be made in respect of some offence, 
or for some other sufficient cause, not from caprice or party 
motives; and when the case does not to justify imme- 
diate removal, the governor is frequently empowered to sus- 
pend the officer, pending an investigation of his conduct. 

A more promptly effective method of dealing with officials 
to whom objection is taken has been recently introduced in 
some States. This isthe Recall. A preacribed number of voting 
citizens may demand that a vote shall be taken on the question 
whether a certain official shall or shall not continue in office 
for the rest of his term. If such a popular vote when taken 
shows a majority against the official, he is thereby dismissed. 

Up to the end of 1913 seven states had adopted this plan. 
They were Oregon, California, Arizona, Colorado, Nevada, 
Idaho, Washington. i 




















THE STATE JUDICIARY 


ae an) 

ned in the last preceding chapter. The tendency of such 
n to reduce such independence as Judges still retain is 
: and the only serious argument for it is to be found in 
fact that’ in-wome States there are some few judges fit for 
othing but to be recalled. One State, Colorado, also permits 
people by a yote to reverse a particular decision, given by a 

Court, of which they disapprove. 
Vhen in a Western State where he finds that some of the 
* command little respect, because known to be amenable 
influences from powerful politicians, the traveller enquires 
hy oll ond do not try to secure the independence of the 
by vesting appointments in the Governor, or at least by 
thoosing the judges for longer terms and paying them larger 
| salaries, he is told that the masses consider the judges already 
| too likely to be influenced by the corporations, already too liable 
‘to show insufficient sympathy for the people. That is no hopeful 
‘outlook, for it shows how deep the causes lie which have reduced 
the efficiency and the dignity of the judiciary. Nevertheless, 
| “even in such a State it may be hoped that the conditions which 
have worked so much evil will ultimately pass away. The 
American people, though sometimes over bold in their experi- 
| ments, have a fund of good sense which makes them watchful 
| of results, and will in time lead them to find the remedies which 
the case requires. It is to be regretted that the particular 
remedy which some western States are now applying does not 

seem to strike at the root of the disease. 
































STATE FINANCE 533 


“against $623,784,262 in 1880, but owing to the growth of popu- 

lation the amount per expite which was $45.06 in 1880, had fallen 

in 1890 to $31.69, In 1902, while the total State debt was, ax 

above mentioned, $235,000,000, that of counties and minor civil 
| divisions was $1,630,000,000. 

‘This striking difference between the cities and the States 

‘may be explained in several ways, One is that cities cannot 

| repudiate, while sovereign States can and do.' Another may 

be found in the later introduction into State Constitutions 

restrictions on the borrowing powers of municipalities. 

the chief cause is to be found in the conditions of the gov- 

it of great cities, where the wealth of the community 

and is also most at the disposal of a multitude of 


recently, or have not even now, imposed 
restrictions on the borrowing power of city councils, 
jow city councils, as we shall see presently, are not only in- 
administrators, but are prone to such public improve- 
its as present opportunities for speculation, for jobbery, 
and possibly even for wholesale embezzlement. 


11h some parts of New England the city, town, or other municipal debt is 
the personal debt of every inbabitant, and is therefore an excellent security. 




































































A the raateral interests tes. control, will do ‘little. 
them. New York and Pennsylyanis are by far the iy 
wealthiest States in the Union. Their legislatures are 
among the worst. 


























STATE POLITICS 583 


use victories achieved in and through the National 
5 have an immediate moral influence upon the coun- 


vean observer, sympathetic with the aims of the 
s inclined to think that the battle for honest gov- 
ight to be fought everywhere, in State legislatures 
uncils as well as in the national elections and in the 
is at first surprised that so much effort should be 
secure what all good citizens, to whichever party 
s, might be expected to work for. But he would be 
If-confident European who should fancy he had dis- 
rthing which had not already occurred to his shrewd 
riends ; and the longer such an observer studies the 
ie better does he learn to appreciate the difficulties 
rstem of party organization, to be hereafter described, 
he way of all reforming efforts. 





CHAPTER XLYIL 
THE TERRITORIES 


‘Tue National government has ever since its establishment 
d a vast area of land outside the limits of the several 

ies, the larger part of which long remained wild, inhabited 
by Indian tribes. When, with the westward advance of the 

, any particular region became sufficiently settled to re- 

4 regular government and be capable of some form of 

me it, its boundaries were set, and it was erected 

; fwhat is called a Territory. Most of the States admitted 
uently to the original thirteen were for a time Territories, 


fecame States when they reached a certain population. 
process went on till all the Continental area of the United 

aS was thus, after passing through the Territorial stage, dis- 
tributed into States, and there now remains in that area only 
i@ region still called a Territory. This is Alaska. Outside 

| en Continent there is another Territory, ihe Hawaiian 
Of which I shall speak ina later chapter. Besides these 


‘is the seat of the Federal government. 
commissioners appointed by the Pi 
hor municipal government, the only legisla 
y being Congress, in which it is not 
‘administered, it is held up by unfriendly critics of democracy 
model of the pee results of an lightened) despotism. 


b has grown with the discovery ol valuable whnerads, 


iber of Indians in the United Staves (exekudvug, Naik) ws. 
248,263, and in 1912 at 327,348. 
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CHAP. XLVIL THE TERRITORIES 595 * 





“Nevada to remain in the condition of a Territory till a large 
= gettled and orderly community had occupied her surface, which 
is at present a parched and dismal desert, where the streams 
that descend from the eastern slope of the Sierra Nevada soon 
~ Jose themselves in lakes or marshes. 

- On a review of the whole matter it may safely be said that 
the American scheme of Territorial government, though it 
suffered from the occasional incompetence of the Governor, and 

= was scarcely consistent with democratic theory, worked well in 

- practice, and gave little ground for discontent to the inhabitants 

* of the Territories themselves. 
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unit needs, however, to be supplemented, perhaps also in some 
points supervised, by that of the county, and in this respect the 
mixed system of the Middle States is deemed to have borne its 
part in the creation of a more perfect type. For some time past 
an assimilative process has been going on over the United States 
tending to the evolution of such a type.' In adopting the town- 
ship system of New England, the North-western States have 
borrowed some of the attributes of the Middle States county 
system. The Middle States have developed the township into 
a higher vitality than it formerly possessed there. Some of the 
Southern States are introducing the township, and others are 
likely to follow as they advance in population and education. 
It is possible that by the middle or end of the twentieth century 
there will prevail one system, uniform in its outlines over the 
whole country, with the township for its basis, and the county 
as the organ called to deal with those matters which, while they 
are too large for township management, it seems inexpedient 
to remit to the unhealthy atmosphere of a State capital. 


1 This tendency is visible not least as regards the systems of educational 
dministration. The National Teachers’ Association of the United States not long 
ince prepared an claborate report on the various existing systems, and the 
1ore progressive States are on the alert to profit by one another's experience. 
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vs bad men to creep back into the chief posts ; Federal issues 
allowed to supersede at municipal elections that which ought 
e always deemed the real issue, the character and capacity 
ne candidates for office. All this is discouraging. Yet no 
who studies the municipal history of the last decades wil’ 
>t that things are better than they were twenty-five years 

The newer frames of government are an improvement 
1 the older. Rogues are less audacious. Good citizens are 
2 active. Party spirit is still permitted to dominate and 
ert municipal politics, yet the mischief it does is more 
‘ly discerned and the number of those who resist it daily 
»ases. In the increase of that number and the growth of 
ronger sense of civic duty rather than in any changes of 
anism, lies the ultimate hope for the reform of city govern- 
ts. 
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heen able to cope any more successfully, on the whole, with the 
actual conditions that American cities have’ been compelled to 
face. It may be claimed for American institutions even in 
cities, that they lend themselves with wonderfully little friction 
to growth and development and to the peaceful assimilation 
of new and strange populations. Whatever defects have marked 
the progress of such cities, no one acquainted with their history 
will deny that since their problem assumed its present aspect, 
progress has been made, and substantial progress, from decade 
to decade. The problem will never be anything but a most 
difficult one, but with all its difficulties there is every reason to 
be hopeful. 
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is constructed in this State, are hereby declared public 
Every or other public service corporation organ~ 
rg business in this State, under the laws or authority thereof, 
‘and maintain a public office or place in this State, for the 
eanoonis its business, where transfers of stock shall be made, and 
where shull be kept, for inspection by the stockholders of such corpora~ 
tion, books, in which shall be recorded the amount of capital stock 
subscribed, the names of the owners of stock, the amounts owned by 
them, respectively; the amount of stock paid, and by whom; the 
transfer of said stock, with the date of transfer; the amount of its assets 
and liabilities, and the names and places of residence of its officers, 
“and such other matters required by law or by order of the Corporation 
ion. ‘The directors of every railroad company, or other public 
service corporation, shall hold at least one meeting annually in this State, 
public notice of which shall be given thirty days previously, and the 
it or superintendent of every railroad company and other 
service corporation organized or doing business in this State under 
Jaws of this State, or the authority thereof, shall report annually 
oath, and make such other reports as may be required by law or 
of the Corporation Commission, to said Commission, their acts 
, Which report shall include such matters relating to railroads 
public service corporations as may be prescribed by law. 
Taclatature shall pass all necessary laws enforcing, by suitable pen- 
ne provisions in this section. 

— Rolling Stock Considered Personal Property, Subject to 
rolling stock and all other movable property belonging 
jlroad, transportation, trans) or other public corpo- 
his State, shall be consider 
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or renewed, and if, at said election, a majority of the said electors voting 
thereon shall vote for the grant, extension, or renewal of such franchise 
the same shall be granted by the proper authorities at the next succeed- 
ing regular meeting of the legislative body of the cit; 

Sec. 422.— May Engnze in Any Business. — Every municipal 
corporation within this State shall have the right to engage in any 
business or enterprise which may be engaged in by a person, firm, or. 
corporation by virtue of a franchise from said corporation. 

Brc. 423. — Rexerration of Control Orer Public Highways; Charges 
Regulated; Exclusire Franchises Prohibited. — No grant, extension, 
or renewal of any franchise or other use of the strects, alleys, or other 
public grounds or ways of any municipality, shall divest the State, 
or any of its subordinate subdivisions, of their control and regulation 
of such use and enjoyment. 

Nor shall the power to regulate the charges for public services be sur- 
rendered; and no exclusive franchise shall ever be granted. 

Sec. 435. — Eight Hours. — Eight hours shall constitute a day's 
work in all cases of employment by and on behalf of the State or any 
county or municipality. 








CONVICT LABOR 





Sec. 436. — Contracting for. — The contracting of convict labor is 
hereby prohibited. 


CHILD LABOR 


Sec. 437. — Employment Prohibited. — The employment of children, 
under the age of fifteen years, in any occupation, injurious to health 
or morals or especially hazardous to life or limb, is hereby prohibited. 

Sec. 438. — Underground Work Prohibited; Eight Hours a Day. — 
Boys under the age of sixteen years, and women and girls, shall not 
be employed, underground, in the operation of mines; and, except in 
ease of emergency, cight hours shall constitute a day's work under- 
ground in all mines in the State. 

Sec. 439. — Health and Safety of Employes. — The Legislature shall 
pasa laws to protect the health and safety of employes in factories, in 
mines, and on railroads. 


CONTRIBUTORY NEGLIGENCE 


Sec. 440. — Defense of. — The defense of contributory negligenee or 
of assumption of risk shall, in all cases whatsoever, be a question of 
fact, and shall, at all times, be left to the jury. 


PERSONAL INJURIES 


Src. 441. — Right of Action; Damages. — The right of action to 
recover damages for injuries resulting in death shall never be 
abrogated, and the amount recoverable shall not we Went Ne + 
statutory limitation. 
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tained in this section shall be construed to impair or limit the power of 
the Legislature to pass such police laws or other regulations as it may. 
deem necessary. 

Szc. 2. No corporation now existing or hereafter formed under the 
laws of this State, shall, after the adoption of this Constitution, employ, 
directly or indirectly, in any capacity, any Chinese or Mongolian. The 
Legislature shall pass such laws as may be necessary to enforce this 
provision. 

Sec. 3. No Chinese shall be employed on any State, county, munici- 
pal, or other public work, except in punishment for crime. 

Sec. 4. The presence of foreigners ineligible to become citizens of the 
United States is declared to be dangerous to the well-being of the State, 
and the Legislature shall discourage their immigration by all the means 
within its power. Asiatic coolieism is a form of human slavery, and ia 
for ever prohibited in this State, and all contracts for coolie labour shall 
be void. All companies or corporations, whether formed in this country 
or any foreign country, for the importation of such labour, shall be sub- 
ject to such penalties as the Legislature may prescribe. The Legislature 
shall delegate all necessary power to the incorporated cities and towns of 
this State for the removal of Chinese without the limits of such cities and 
towns, or for their location within prescribed portions of those limits, and 
it shall also provide the necessary legislation to prohibit the introduction 
into this State of Chinese after the adoption of the Constitution. This 
section shall be enforced by appropriate legislation. 


‘Printed in the United Stare: of Amatka. 











